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10 BEFORE THE

BOARD OF REGISTERED NURSING
11 DEPARTMENT OF CONSUMER AFFAIRS
1 STATE OF CALIFORNIA
13
In the Matter of the Statement of Issues Case No.
14 || Against: _
STATEMENT OF ISSUES
15 || MARIA MALDONADO, aka
16 MARIA ESTHER MALDONADO
37235 Cedar Blvd., Apt. C

17 || Newark, CA 94560
18 Respondent.
19
20 Complainant alleges:
21 PARTIES
22 1.  Louise R. Bailey, M.Ed., RN (Complainant) brings this Statement of Issues solely in
23 || her official capacity as the Executive Officer of the Board of Registered Nursing, Department of
24 || Consumer Affairs. ' |
25 2. On or about December 7, 2010, the Board of Registered Nursing, Department of
26 || Consumer Affairs, received an application for a Registered Nurse License from Maria
27 || Maldonado, aka Maria Esther Maldonado (Respondent). On or about December 7, 2010, Maria
28 || Maldonado, aka Maria Esther Maldonado certified under penalty of perjury to the truthfulness of
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_ 2_||-on February 15, 2011.

3 JURISDICTION

| 4 3 ThlS Statemént (;f; Iésues.is 1rbrrought be.fofé the vaoardr 6f Registierevd i\Iuising .(Bbard);
5 || Department of Consumer Affairs, under the authority of the following laws. All section
6 || references are to the Business and Professions Code unless otherwise indicated.

7 4.~ Section 2736 of-the:Code .provides; 1in pertinent part, that thefBoa’rd may denya;-l R

8 || license when it finds that the applicanf has committed any acts constituting grounds for denial of
9 || licensure under'séction 480 of that code. |

10 STATUTORY/REGULATORY PROVISIONS

11 5. Section 2761 of the Code states:

12 “The board may take disciplinary action against a certified or licensed nurse or deny an

13 applicaﬁon for a certificate or license for any of the following:

14 4 “(a) Unprofessional conduct, which includes, but is not limited to, the following:

15

16 “(f) Conviction of a felony or of any offense substantially related to the qualifications,

17 || functions, and duties of a registered nurse, in which event ‘the record of the conviction shall be -

18 || conclusive evidence thereof.” -

| i9 | 6 Section 27672 of theyéodé states:

20 “In addition to other acts constituting unprofessional conduct within the meaning of this

21 || chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed under this

22 || chapter to do any of the following:

23 A

24 “(b) Use any controlled substance as defined in Division 10 (commencing with Section

25 || 11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in

- 26 || Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or injurious to
27 || himself or herself, any other person, or the public or to the extent that such use impairs his or her
28 || ability to conduct with safety to the public the practice éuthoxized by his or her license.

all statements, answers, and representations in the application. The Board denied the application
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1 “(c) Be convicted of a criminal offense involving the prescription, consumption, or
2 _self:administrat.i.o.n_oﬁ.a_nynf_t.he_sub.stan.c.:;s_d.gs.q1:ih<id_in_s_ub_diy_is.i_Qn_é_(a)_and_(h)_o_f_th,i.s_s_qc_t_i_qn,_,__ _______
3 || orthe pos'sessionl of, or falsiﬁcati_on of a record pertaining to, the substances described in
4 snbdivision (a) of this section, in v;/hicn evént themr-ecovrc‘i of tne con&iotion is conclusive evidence
5 || thereof.” | o
6 7.  Section 480 of the Code sfates:.
7 ““(a) A-board may deny a license regulated by-this code on the grounds that the applicant |-
8 || has one of the following:
9 “(1) Been convicted of a crime. A conviction within the meaning of this section means a
10 || plea or verdict of guilty or a conviction following a plea of nolo contendere. Any action that a
11 || board is permitted to take following the establishment of a conviction may be taken when the
12 || time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal, or when
13 || an order granting probation is made suspending the imposition of sentence, irrespective of a |
14 || subsequent order undsr the provisions nf Section 1203.4 of the Penal Cdde. )
15 | “(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially
16 || benefit himself or herself or another, or substantially injure another. |
17 "(3) Done any act that if done by a licentiate of the business or profession in question,
18 || would be grounds for suspension or revocation of license.”
' 197 | - 8.j Cnlifornin Cnde of Regulations, fitle 16; 1444 stnfes, in nertinent Apart, tha_t.a
20 || conviction or act shall be considered to be substantially related to the qualifications, functions or
21 || duties of a registered nurse if to a substantial degree it evidences thé present or potential unfitness
22 || of a registered nurse to practice in a manner consistent with the public health? safety, or welfare.
23 FIRST CAUSE FOR DENIAL OF APPLICATION |
24 (Convicﬁon of a Crime) |
25 9. Respondent's application is subject to denial under sections 2736; 480, subdivisions
26 || (@)(1), (2), and (3); and 2761, subdivision (f), in that she was convicted of the following crimes
27 || that are substantially related to the qualifications, functions, and duties of a registered nurse:
28 || /
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1 a. On or about January 20, 2004, in San Mateo County Superior Court, Case
2_||-No. SC055064A, entitled People v. Maldonado, Maria Esther, Respondent was convicted by the
3 || court on her plea of guilty for violating Vehicle Code sections 23152, subdivision (b) (driving
| 4 || witha bléod alcéhol ;:éntenf of 08% or highéb and 2355 0.5, subdiviéiorl (a)(ﬂl.) (pﬁor
5 || conviction). '
6 b.  On or about October 13, 1998, in San Mateo County Superior Court, Case No.
7 [ 'SC043462A, entitled People v. Maldonado,; Maria Esther, Respondent was convicted by the — |
8 || court on her plea of nolo contendere for violating Vehicle Code section 23152, subdivision (b)
9 || (driving with a blood alcohoi content of .08% or higher). |
10 c. On or about October 25, 1993, in San Mateo Superior Court, Case No.
11 || SM253710A, entitled People v.Maldonado, Maria Esther, Respondent wés coﬂvicted by the court
12 || on her plea of nolo contendere for Violating Vehicle Code section 23152, subdivision (a) (driving
13 under the influence of alcohol). '
14 d. On or about June 5, 1991, in San Mateo Superior Court, Case No. SM228005A,
15 || entitled People v. Maldonado, Maria Esther, Réspondent was convicted by the court on her plea
16 || of nolo contendere for violating Vehicle Code section 23152, subdivision (b) (driving with a
17 || blood alcohol content of .08% or higher). '
18 | e. On or about October 19, 1994, in San Mateo Superior Court, Case No.
| 19 | SCr()34527A,7-é171titled P7e>ople W, M&Zdénado, Mairz;cAz Es?ﬁer, Resbondenf was coﬁvicted for‘v.iola:ting
20 || Vehicle Code section 23175 (driving under the influence/prior conviction).
21 - SECOND CAUSE FOR DENIAL OF APPLICATION
22 (Unprofessional Conduct/Use of Alcohol)
23 10. Respondent’s application/ is subject to denial under Code section 2761, su‘bdivision
24 || (a), on the grounds of unprofessional conduct as defined in section 2762, subdivision (b), in that
25 || Respondent drove a vehicle while under the influence of an alcoholic beverage, as set forth in
- 26 || paragraph 9, above. |
27 || /
28
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THIRD CAUSE FOR DENIAL OF APPLICATION

1

2 (Conviction_of Crimes Involving the Consumption of Alcohol)

3 11. Respondent’s application is subject to denial under Code section 2761, subdivision

4 || (a), on the grounds of unprofessional conduct in conjunction with section 2762(c), in that

5 || Respondent was convicted of crimes involving the consumption of alcohol as set forth in

6 || paragraph 9, above.
T FOURTH CAUSE FOR DENIAL OF APPLICATION -

(Committed Acts Which if Done by a Licentiate)

9 12. Respondent's application is subject to denial under sections 2736 and 480,
10 || subdivision (a)(3), in that Respondent committed acts which if done by a licentiate of the
11 profession would constitute grounds for discipline as set forth in paragraph 9, above. This
12 || conduct would constitute grounds for discipline under Code section 2761, subdivision (a)

13 || (unprofessional conduct) in conjunction with section 2761, subdivision (f) (conviction of a
14 || substantially related offense), and 2762, subdivision (¢) (conviction of a crime involving
15 || consumption of alcohol).
16 . PRAYER
17 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
18 || and that following the hearing, the Board of Registered Nursing issue a decision:
19 1.  Denying the application of Maria Maldonado, aka Maria Esther Maldonado for a -
20 || Registered Nurse License;
21 2. Taking such other and further action as deemed necessary and proper.
22 || DATED: )@%&4@@/ %M
“”LOUISE R. BAILEY, M.ED., RN
23 Executive Officer
Board of Registered Nursing
24 Department of Consumer Affairs
State of California
25 Complainant
SF2011900250— -
26 || 90188217.doc
27
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